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June 30, 2009

Hand Delivered
	Mr. Matthew T. Wallen

Director

Office of Public Assistance, Government Affairs & Compliance

Surface Transportation Board

395 E Street, S.W.

Washington, D.C.  20423
	Mr. Edward W. Pritchard

Director

Office of Safety Assurance and Compliance

Federal Railroad Administration

1200 New Jersey Avenue, S.E.

Mail Stop 25

Washington, D.C.  20590


Re:
Canadian National Railway Company and Grand Trunk Corporation – Control – EJ&E West Company, STB Finance Docket No. 35087

Dear Sirs:

This letter is intended to convey the serious concerns of the TRAC Coalition
 regarding Canadian National Railway Company’s safety meltdown and the danger CN’s safety incompetence poses to the general public and to TRAC Coalition communities.  We believe that the FRA has an obvious and affirmative duty to take steps now to reverse CN’s pattern of safety failure and we would urge the FRA to do so.  Apart from this, we believe it is imperative for the FRA and the STB to immediately take action with respect to the CN take-over of the EJ&E as well, as outlined below.

As a threshold matter, TRAC notes that the FRA’s 2008 safety data indicates that CN already has the highest rate of accidents per mile of any of the six major railroads in North America.  The total number of accidents per million miles in North America for the six largest Class I railroads are:

CN —4.14

UP —3.47

BNSF —3.05

CSX —2.79
NS —2.49

CP —1.98

Building upon that data is the FRA statistics detailing the number of highway/rail incidents per million miles broken out by the same six railroads:

CN —9.01

CSX —4.06

NS —3.28

UP —2.17

BNSF —1.85

CP —1.62

Moreover, CN’s alarming safety record is not limited to the United States.  Canada’s May 2008 Report of the Standing Committee on Transport, Infrastructure and Communities described CN workers as operating under a “culture of fear” when it comes to safety reporting issues.
  This was because, unlike other railroads which were lauded for their safety efforts, “CN’s strict adherence to a rules-based approach focused largely on disciplinary actions when mistakes are made, has instilled a culture of fear and discipline and is counter to an effective safety management systems.”
  The report further noted that CN employees told the Committee that “there was a perceived ‘disconnect’ between management and frontline workers in understanding management’s commitment to safety.”
  The report also described how despite having seven (7) years to implement safety management systems as required by Canadian law, CN had received the worst rating in terms of its progress in achieving compliance with those safety requirements.

The above data and reports paint a grim picture of CN’s historical safety record and commitment to rail safety.  Unfortunately, communities along the EJ&E line have already seen those critical statements translated into reality.  There have been a number of serious and in one case deadly safety incidents on the CN lines in Northern Illinois.  The most troubling and recent of these incidents was on June 19, 2009, in Rockford, Illinois, where a 6,943-foot CN train consisting of 114 cars (with 78 tanker cars containing ethanol and 36 other cars) and traveling at approximately 34 mph attempted to pass through what turned out to be washed out or submerged track and derailed.  A number of cars carrying ethanol exploded.  Numerous motor vehicles were waiting at a nearby crossing and one motorist was killed attempting to flee the massive resulting fire.  Others fleeing their engulfed vehicles were also “bombarded with flying railroad ties.”
  Approximately a dozen rail cars filled with ethanol were left burning, and as many as 26 separate fire departments were forced to respond to the enormous blaze.
  Despite dousing the burning wreckage with 17 million gallons of water, firefighters could not control the blaze, and were forced to observe it from a distance with binoculars and let it burn itself out.
  
Ultimately, the blaze was not extinguished until 5 pm the following day.
  It was subsequently determined that in addition to the fire, up to 75,000 gallons of ethanol leaked into the ground as well as an adjacent creek, and may have caused the deaths of thousands of fish that began washing up in a nearby river.
  

The Rockford area had received extremely heavy rain and the local 911 emergency call center had received at least 3 calls notifying officials that the track in question appeared to have washed away or was submerged.  Incredibly, CN was contacted and notified about the rail conditions by officials approximately 18 to 24 minutes prior to the incident and yet was unable to notify the crew of the problem and stop its massive haz mat train.  Pictures from the resulting derailment are attached to this letter.

In another incident, on March 17th, a CN locomotive moving boxcars between Plainfield and Joliet began throwing sparks that quickly set off an enormous brush fire along the tracks.
  The fire soon stretched for 2 miles and took four hours to extinguish by firefighters from numerous municipalities.  It also spread to a commercial building on Caton Farm Road in Plainfield, destroying the 1,200 square foot aluminum building, as well as spread to a pole building and several trailers owned by Foschi Excavating that were all damaged.

On January 16, 2009, a 72-car CN train en route from Winnipeg to Chicago derailed in an industrial area of Buffalo Grove, Illinois, northwest of Chicago.  Seventeen cars derailed, including two cars filled with molten sulphur.
  The derailment forced the cancellation of all commuter Metra service for the entire day, while numerous railroad grade crossings within the 3,500 foot span south of Aptikisic Road, including Deerfield Parkway near Commerce, Buffalo Grove Road at Main Street, and Route 22 were closed for several hours.  Despite the problems, it is incredibly fortunate that there were no injuries.  Images from this derailment are also attached.

As part of the STB’s approval of the EJ&E acquisition, CN was required to submit a Safety Integration Plan (“SIP”).  CN’s SIP indicated that its corporate culture focuses on safety, and “[n]othing is more important to CN than operating safely.”  SIP, at 7.  CN indicated that its focus is “placed on training, communication, effective supervision, and employee involvement and accountability.”  Id.  In addition to general corporate discussions, CN represented that it had “developed an extensive network of internal and external safety communications that represent the best practices of the various railroads.”  Id. at 9.  According to CN’s SIP, other policies and safety mechanisms include:

· a state-of-the-art Accident Reporting and Evaluation System (p. 11);

· a “detailed plan” for extending many of CN’s engineering resources and practices to the EJ&EW(p. 17);

· a high priority for hazmat training, as “chemicals make up a large portion of CN’s U.S. traffic” (p. 24);

· programs and practices by both CN and EJ&E designed to ensure the safety of locomotives and railcars (p. 42);

· alarm condition information which is immediately conveyed to train crews via radio as well as to a central network computer (p. 46);

· washout detection technologies, connected to CN’s signal system or which communicate directly to train crews (p. 46);

· a rail flaw detection program, involving ultrasonic testing (p. 51);

· a weather forecast service which provides “location and time-specific notification of weather warnings” (p. 51);

· a system-wide plan for handling all emergencies, including external responders, and transportation centers which manage train movements and “in the event of an emergency, can quickly locate and transmit emergency information to the site, using advanced communication and computer systems” (p. 58);

Obviously, when it comes to safety, there is a vast gap between what CN “says” and what CN “does.” The three recent CN rail accidents demonstrate the necessity of reassessing the effectiveness of the SIP and CN’s integration efforts.  The clear implication is that many if not all of the various safety programs, policies, systems, and training regimes described in the SIP are flawed and/or not adequately adhered to.  

The STB and FRA have ample authority and a responsibility to act now.  When the STB approved CN’s acquisition of the EJ&E, it expressly conditioned its approval on a number of relevant mitigation measures related to the SIP.  Those conditions are:

· CN shall comply with its approved final Safety Integration Plan (SIP), prepared pursuant to 49 CFR 1106, which may be modified and updated as necessary to respond to evolving conditions.

· CN shall continue to coordinate with FRA in implementing the approved final SIP, including any amendments thereto.  The ongoing safety integration process shall continue until FRA notifies the Board that the integration of CN’s operations has been safely completed.

The Board also retained jurisdiction to “impose additional conditions and take other action if, and to the extent, the Board determines it is necessary to address matters related to operations following the 
transfer of control.”
  The FRA similarly may “exercise any or all of its enforcement remedies authorized by the Federal railroad safety laws if a railroad fails to comply [with the SIP] or to execute any measure contained in a [SIP] authorized by FRA.”
  

Apart from this, we believe it is imperative for the FRA and the STB to immediately order CN to comprehensively re-examine and revise its Safety Integration Plan (“SIP”) and make changes to ensure that CN operates safely on the EJ&E lines.  The STB and the FRA should not permit CN to shift any new trains or traffic onto the EJ&E lines until the SIP has been revised, re-submitted, re-approved by the STB/FRA and fully implemented.

Sincerely,
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Karen Darch

TRAC Co-Chair & President, Barrington
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Tom Weisner

TRAC Co-Chair & Mayor, Aurora




Attachments

cc:
Mr. E. Hunter Harrison, President & CEO, Canadian National


Mr. Joseph C. Szabo, Administrator, FRA


Mr. Francis P. Mulvey, Acting Chairman, STB


Mr. Charles D. Nottingham, Vice Chairman, STB


Members of the regional Illinois Congressional delegation

Attachments

(Images from Rockford and Buffalo Grove derailments)







� 	TRAC is the coalition of municipalities and counties in the greater Northeastern Illinois region, including: Aurora, Barrington, Barrington Hills, Barrington Township, Bartlett, DuPage County, Hawthorn Woods, Lake Zurich, Naperville, New Lenox, Plainfield, Wayne and Will County.
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