No way out: Parkland residents fear for their safety when CN trains block their only way out for hours at a time
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Joyce Bickford has stood by the railroad tracks near her home with a shovel to pat down a fire sparked by a passing locomotive. 

She fear one of these days, what she’ll really need is a fire truck to battle a blaze that threatens the home where she’s lived with her husband, Mike, for 31 years, and one won’t be able to get there. 

The Bickfords are just one of the families for whom long waits for trains are more than an inconvenience — they are costly and a threat to safety, the couple said. 

Joyce Bickford said she’s lost wages waiting for a train stalled on the Findlay Road crossing. Residents have climbed over idled rail cars to get home rather than wait for Canadian National to move a stalled train blocking the road for hours at a time. 

The problem, residents say, is a result of Canadian National running trains through the area with insufficient power to move the load up Sam Anderson Hill in Parkland. The rail corridor runs parallel to County Road C and can leave crossings on County Road Z, County Road K, as well as town roads along the Canadian-based railroad’s path blocked for lengthy periods. 

“They’ve blocked the crossing anywhere from three hours to three hours and 45 minutes,” said Caterpillar Trail resident Bill Anderson. “They’re very cavalier about listening to the people here.” 

One way out

For residents of Findlay Road and Caterpillar Trail, there is no alternative route to and from their homes. Caterpillar Trail is a dead end off Findlay Road, which is only accessible from County Road C. 

“It’s gotten to be very, very common,” Anderson said of lengthy blockages. 

Since October, residents have documented about a dozen incidents where a train sat idle across the track anywhere from 30 minutes to three hours and 45 minutes at a time. Only four of those incidents lasted less than one hour long. 

Those reflect just incidents of which residents are aware. There could have been more, Anderson said.

The problem has prompted residents to call CN, e-mail the company when calls aren’t returned and even try to get the Douglas County Sheriff’s Department involved to enforce a state law that places limits on the amount of time a train can block a crossing. 

Wisconsin law prohibits trains from blocking a crossing for more than 10 minutes. 

“I have instructed my deputies that if they see a train in the area, they are to observe it and if the train blocks the crossing for more than 10 minutes, they are to write an incident report and forward it to the district attorney,” said Sheriff Tom Dalbec. He said at least one such report was filed and forwarded for possible prosecution. 

However, charges haven’t been filed as a result of that report. 

Legal quandary

District Attorney Dan Blank said an attorney in his office had researched the issue and learned the law was unenforceable because it’s superceded by federal law
[J1]. 

Doug Wood of the Wisconsin Commission of Railroads disagrees. 

“There is a question that, that law has been pre-empted by federal regulations, but the court has never held that it’s been pre-empted in Wisconsin,” Wood said. Although a circuit court judge in Fond du Lac County threw out a similar case on the basis that federal law preempts state law, he said an appellant court has never reached that conclusion. He said it would have to come from an appellant or the Supreme Court before a decision applies more broadly than the particular case under consideration.

There are no federal regulations governing blocked crossings, according to the Federal Railroad Administration. According to the federal agency’s Web site, the Uniform Vehicle Code is a comprehensive guide designed to help states develop standard motor vehicle and traffic laws. 

Among its many recommendations, the code suggests trains not block crossings for more than five minutes, except under special circumstances such as a when a train is disabled, vehicular traffic is not waiting to cross, or it is necessary for safe movement of trains. 

The issue of a state’s authority to regulate blocked crossings is highly contentious and still being defined in the courts, according to the FRA.

Finding solutions

“We’re just kind of stuck right now,” Anderson said. “They weren’t even returning our calls. I have e-mailed their head office in Montreal. I have e-mailed their head operating person in Milwaukee.” 

Residents started working with elected officials to get some help with their plight. From the town board right up to the House of Representatives, residents are trying to get some help before someone needs an ambulance or fire truck that can’t get to their homes because a train is stalled in the crossing. 

Monday night, they are hoping others facing a similar problem because of the rail corridor. Whether they live in Parkland or not, residents hope people dealing with issues because of the Canadian National rail corridor will let them know. 

Douglas County Board Chairman Doug Finn facilitated a meeting between the residents and Kevin Soucie, a spokesman for CN, but residents aren’t optimistic solutions will come quickly. 

“I listened to the concerns of the residents there,” Soucie said. “I didn’t really promise them anything, except that I would take their concerns back to CN, which I’ve done. We are looking at it internally.”
However, Bickford said if anyone needs an ambulance or fire truck in the rural neighborhood, she can only hope that a train isn’t blocking the emergency responders’ path.

“It’s a problem CN could solve today,” Anderson said. “When they try to make that grade, they don’t have enough locomotives, and the tonnage is too much for the locomotives, so that can’t make that grade, so they stall on the hill. And, because you don’t have a caboose on the end anymore, they cannot back up … They don’t have enough locomotives or their trailing tonnage is too much to make that grade.”
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