ISSUE SUMMARY & ACTION REQUEST
April 3, 2012 Petition Seeking Federal Mandate to Retrofit Dangerous Freight Rail Tank Cars 
and Require Electronic Dissemination of Cargo Information in Freight Rail Accidents

ISSUE SUMMARY:
In response to the findings stemming from the National Transportation Safety Board’s (NTSB) investigation of a June 2009 Canadian National Railway (CN) freight train derailment outside of Rockford, Illinois, the Village of Barrington and the TRAC Coalition jointly filed a petition on April 3, 2012 with the Pipelines and Hazardous Materials Safety Administration (PHMSA) asking that it promulgate rules that will make the tank car that carries ethanol and crude oil by rail in North America more crashworthy in derailment scenarios.  The petition also requests that PHMSA require freight railways to provide an accurate and timely electronic listing of hazmat cargo to local emergency management response teams when an accident occurs so they are prepared to respond most effectively.

The 2009 accident investigated by the NTSB involved a train containing 74 cars of ethanol that derailed after the rail bed underneath the train had washed away.  One person was killed and nine others injured when several of the derailed tank cars split open and started a massive fire that took over 24 hours to burn itself out.  The tank cars involved in the accident – DOT-111 tank cars – have been known by federal regulators and the freight rail industry to have high failure rates in accidents since at least 1991, yet no manufacturing modifications that would make them more crashworthy have been instituted in that 20-year period.   

In response to the Rockford derailment that was the most recent in the history of DOT-111 tank car failures, industry convened a working group made up of the Association of American Railroads (AAR), freight railroads, and ethanol shippers to set manufacturing standards for new cars and asked PHMSA to adopt those standards last year.  However, the industry request explicitly asked that the existing fleet of tank cars not be retrofitted to make them safer due to the cost of a retrofit program.  The AAR calculates that a retrofit of a tank car would cost $15,000, but with an average life span of over 30 years for the existing fleet, that amounts to less than $500 a year.

The April 3 petition by Barrington & TRAC made the case that improved construction standards for new cars only is not sufficient for protecting public safety.  First, because ethanol causes corrosion cracking in pipelines, tank cars will continue to be the most practical means of transporting ethanol – a hazardous material that has experienced a 608% increase in rail shipments between 2000 and 2009.  Second, as the NTSB experts recognized, while the improved AAR standards would make new cars safer than the existing cars, communities would be no safer if old and new tank cars are comingled when an ethanol train derails.  Finally, with an eight-year average age for the existing tank car fleet, failure to require a retrofit program  would allow tank cars that are filled with ethanol and known to be dangerous to roll freely through American communities for the next three decades.  

In addition to requesting enhanced tank car safety specifications, the petition asked that the freight rail industry institute the electronic dissemination of hazmat cargo lists to first responders.  Currently, the train crew is expected to hand off a paper copy of the cargo list to first responders in an accident.  However, in the Rockford derailment, that hand-off didn’t occur for two hours because the train crew was blocked by fire from reaching the emergency response team.  


ACTION REQUEST OF LOCAL GOVERNMENTS:
This issue goes far beyond the daily challenges of dealing with freight rail operations in our communities, as it impacts public safety and the ability of first responders to act appropriately and expeditiously in emergency situations involving a freight rail accident or derailment.   According to Federal Railroad Administration safety statistics, between 2000 and 2011 there has been – on average – a reportable freight derailment in this country over five times every  day.  It is way past due for federal regulators to prioritize the concerns of local governments to remedy the two systemic safety flaws highlighted in the NTSB investigation into the June 2009 Rockford, Illinois derailment.

We are seeking support from local governments across the country for the April 3, 2012 petition that is currently before PHMSA.  To that end, a sample resolution is attached that local units of government can adopt and forward to PHMSA to indicate their support for the rail safety changes detailed in this summary and in the attached April 3, 2012 petition presented to PHMSA.

Because PHMSA has already committed to the American Association of Railroads to commence a rulemaking on the standards for new tank cars, we urge you to move quickly if you would like to weigh in on the Barrington/TRAC petition currently before the agency.

Once adopted, a copy of your government’s resolution should be forwarded to:
[bookmark: _GoBack]
Dr. Magdy El-Sibaie
Associate Administrator for Hazardous Materials Safety
Pipeline and Hazardous Materials Safety Administration
U.S. Department of Transportation
East Building, 2nd Floor
1200 New Jersey Avenue, S.E.
Washington, D.C. 20590

and

The TRAC Coalition
c/o of the Village of Barrington
200 S. Hough Street
Barrington, IL  60010
FightRailCongestion@gmail.com



Any questions you may have on this matter can be directed to FightRailCongestion@gmail.com.  Thank you!
